
 

 

 

Otto-Friedrich-Universität Bamberg 
 
 
 
 
 
 

Statutes 

Regulating Proceedings in Cases of 

Suspected Academic Misconduct 

at the University of Bamberg 

of 30 November 2021 
 

 

 
(Source: 
https://www.uni-bamberg.de/fileadmin/www.abt-studium/amtliche-veroeffentlichungen/2021/2021-71.pdf) 

1 

https://www.uni-bamberg.de/fileadmin/www.abt-studium/amtliche-veroeffentlichungen/2021/2021-71.pdf


2 
 

Disclaimer: This English translation of the University’s Guidelines for Safeguarding the Demands of Good 
Academic Practice is intended solely as a convenience to the non-German-reading public. The English 
translation is not legally binding and has no legal effect for compliance or enforcement purposes. In the 
event that the English and German version permit different interpretations, the German text shall prevail. 
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Section One: 
General Provisions 

 

 
§ 1 

Regulatory Purpose 

(1) 1Within the framework of its legal mandate, the University of Bamberg bears 

responsibility for safeguarding good academic practice in research and teaching and in 

the promotion of early-career scholars. 2Those engaged in research at the University of 

Bamberg shall be bound to academic integrity (Art. 6 Abs. 1 Satz 3 BayHSchG). 3These 

statutes shall regulate the handling of academic misconduct of current or former 

members of the University of Bamberg, provided that the academic work in question 

has been produced at the University of Bamberg. 

(2) With these statutes, the University of Bamberg implements the German 

Research Foundation (DFG)Code of Conduct “Guidelines for Safeguarding Good 

Research Practice”, which was adopted by the DFG’s General Assembly on 3 July 2019 

and entered into force on 1 August 2019. 

 

(3) 1The provisions of these statutes are also presented in reference to the 

recommendations made by the German Rectors’ Conference and the Max Planck 

Society concerning the handling of academic misconduct and safeguarding of good 

academic practice. 2Wording from the relevant source material has been adopted both 

verbatim and in partial form into these statutes. 

 

§ 2 

Scope of Application 

1These statutes apply to all members of the University of Bamberg. 2These include 

1. academic and artistic staff, 

2. non-academic staff, insofar as they are engaged in research endeavours, and  

3. students, insofar as they are engaged in research endeavours. 

3These statutes also apply to persons who – without being members of the University of 

Bamberg – are pursuing or were pursuing a doctoral or postdoctoral qualification 

supervised by a the University of Bamberg professor or were members of the University of 

Bamberg at the time when the alleged academic misconduct occurred. 



4 
 

 

§ 3 

Obligation to Investigate 

(1) The University of Bamberg shall investigate any concrete suspicion of 

academic misconduct regardless of the person under suspicion. 

(2) Proceedings for investigating academic misconduct pursuant to these statutes do not 

replace or exclude other legal proceedings, in particular proceedings under service law, 

labour law, civil law and criminal law. 

(3) Investigations of academic misconduct committed by students while pursuing course 

and examination credits required for the completion of their degree programme lie 

exclusively with the Examining Boards. 

 

§ 4 

Principles of Proceedings 

(1) 1The investigation of academic misconduct allegations shall be conducted in 

accordance with the principles of confidentiality and presumption of innocence at all 

stages of the proceedings. 2Each person involved in the proceedings to investigate a case of 

academic misconduct at the University of Bamberg shall be committed to protecting the 

interests of both the complainant and the accused person in a proper manner. 

(2) 1Any person reporting academic misconduct must act in good faith. 2Deliberately 

false or malicious allegations may themselves constitute academic misconduct. 

(3) Any reporting of suspected academic misconduct should not disadvantage the 

research or professional career prospects of either the complainant or the respondent. 

(4) Allegations from complainants who do not reveal their name (anonymous 

allegations) may be investigated during the proceedings if they contain reliable and 

sufficiently substantial facts. 

(5) The facts and evidence established on the basis of allegations of academic 

misconduct shall be documented comprehensively. 

 
 

Section Two: 
Bodies of Academic Self-Regulation 

 
 

§ 5 

Duties of the Bodies of Academic Self-Regulation 

1Bodies of academic self-regulation are the ombudsperson and the Standing Committee for 

the Investigation of Allegations of Academic Misconduct. 2They shall perform the duties 

assigned to them in these statutes and shall advise the University Executive Board in 

questions of safeguarding the demands of good academic practice. 
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§ 6 

Ombudsperson 

(1) 1The University of Bamberg shall appoint a professor with experience in organising 

and conducting research as contact person for all University members, an ombudsperson 

and also a deputy ombudsperson, each being elected by the Senate for a term of five years; 

re-election is permissible. 2In their role as confidential liaison, the ombudsperson shall 

advise those reporting cases of alleged academic misconduct. 

(2) The position of ombudsperson or deputy ombudsperson is incompatible with that 

of Vice President or Dean. 

(3) The ombudsperson and the deputy ombudsperson shall be announced 

publicly within the university and their official contact information shall be 

provided. 

(4) The University Executive Board shall provide ombudspersons with the 

support and acceptance they need to carry out their duties. 

(5) University members are free to choose between contacting the University of 

Bamberg’s ombudsperson or the DFG’s national German Research Ombudsman”. 

. 

(6) The University may initiate additional measures to help facilitate the work of an 

ombudsperson by releasing them from other duties upon request. 

 

§ 7 

Standing Committee for the Investigation of Alleged of Academic Misconduct  

(1) 1The University of Bamberg shall furthermore appoint a Standing Committee for 

the Investigation of Alleged Academic Misconduct (investigative committee). 2The 

committee shall comprise three University of Bamberg professors with research 

experience, each coming from different faculties and being elected by the Senate for a 

term of five years; re-election is permissible. 3The Senate shall also elect up to two 

substitute representatives. 

(2) 1Following the election of investigative committee members by the Senate, the 

President of the University of Bamberg shall convene a statutory meeting of the 

investigative committee’s elected members. 2During the statutory meeting, members shall 

elect a chairperson and also a deputy chairperson from their own ranks. 3The person who 

receives the majority of votes of the attending members shall be elected. 

(3) 1The chairperson shall lead the investigative committee’s proceedings and shall 

represent it in external affairs. 2In the absence of the chairperson, they shall be represented 

by the deputy chairperson. 

(4) 1The investigative committee shall commence activities upon request of the 

ombudsperson or one of its members. 2The proceedings to investigate academic 

misconduct according to these statutes shall not be initiated in cases where the matter of 

review has already been adjudicated in court or a trial or preliminary legal proceedings 

have been launched. 
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(5) 1Proxy representation of investigative committee members is not permitted. 2Voting 

rights may not be transferred. 3In order to attain a quorum, all committee members must 

be present. 4Resolutions are passed by a simple majority of votes. 

 

§ 8 

Common Rules of the Bodies 

(1) 1The ombudsperson, deputy ombudsperson and the members of the Standing 

Committee for the Investigation of Alleged Academic Misconduct shall be fully 

independent in the execution of their duties. 2They are not bound by directives. 

(2) The rules for exclusion due to personal involvement as per Art. 20 and 21 

Bayerisches Verwaltungsverfahrensgesetz – BayVwVfG shall apply to the ombudsperson, 

deputy ombudsperson and the members of the Standing Committee for the Investigation 

of Alleged Academic Misconduct. 

 
 

Section Three: Preliminary Investigation 
 
 

§ 9 

Obligation to Inform 

1The ombudsperson of the University of Bamberg shall be informed about cases of 

reasonable suspicion of academic misconduct in accordance with the catalogue of conduct in 

§§ 21, 22. 2This information shall be provided in writing; if the information is provided 

verbally, the ombudsperson shall note this in writing. 
 

§ 10 

Anonymous, Inappropriate and Demonstrably False Allegations 

(1) 1There shall be no general obligation to investigate anonymous and inappropriate 

allegations or allegations. 2In cases of anonymous allegations or reports, the 

ombudsperson shall decide whether to pursue them following due consideration of each 

individual case. 3If the ombudsperson has knowledge about the identity of the 

anonymous source, they may, according to their best judgement, make a discretionary 

decision that the safeguarding of confidentiality requires that this knowledge remains 

solely with the ombudsperson.  

(2) In cases of demonstrably and deliberate false accusations or reports, the pursuit of 

legal action against the person responsible remains reserved; in this case, the ombudsperson 

shall inform both the Dean and the President. 

(3) Should academic misconduct not be proven, the complainant must continue to 

be protected, assuming that the allegations cannot be shown to have been made 

against the complainant’s better knowledge. 
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§ 11 

Hearing of the Person Concerned 

1The ombudsperson shall give the person suspected of misconduct the opportunity to 

respond to allegations and incriminating facts and evidence in accordance with § 6 section 1 

sentence 2. 2The accused person may respond to allegations within a deadline of two weeks. 
3During this phase, the complainant’s name may not be revealed to the accused person 

without the complainant’s consent. 

 

§ 12 

Decision to Terminate Proceedings or to Initiate Formal Proceedings 

1Upon receipt of the accused person’s statement, or once the deadline for giving statements 

has passed, the ombudsperson shall decide within two weeks whether to terminate the 

preliminary proceedings (based on insufficient evidence for misconduct or because the 

misconduct could not be fully determined) by notifying the complainant and the accused 

person of the termination and its underlying reasoning, or to initiate a formal investigation. 
2If the complainant does not agree with the ombudsperson’s decision, their objections may 

be submitted in written or oral form to the investigative committee’s chairperson within a 

period of four weeks, or six weeks during semester breaks. 3The President of the University 

of Bamberg shall be notified of cases as per sentence 1 and 2; if the proceedings are 

terminated, which shall be recorded in writing, this may be waived. 

 

§ 13 

Retention of Records 

1The University shall retain the records of the preliminary investigation in a secure and 

tamper-proof manner for a period of 30 years. 2The retention period begins with the end of 

the calendar year in which the preliminary proceedings were terminated. 

 
 

Section Four:  
Formal Investigation 

 
 

§ 14 

Responsible Investigative Committee 

1Formal investigations shall be initiated by the Standing Committee for the Investigation 

of Alleged Academic Misconduct appointed by the University of Bamberg. 2In individual 

cases, the investigative committee may consult expert reviewers from the academic field 

in question, as well as experts for dealing with such cases as further members with an 

advisory vote. 
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§ 15 

Proceedings 

(1) 1The investigative committee shall deliberate in closed oral proceedings. 2It shall 

decide whether academic misconduct has occurred by freely consideration of the evidence. 
3The investigative committee shall be entitled to take all necessary measures to clarify the 

facts of the case. 4It may gather all information needed for this purpose and may also 

request statements from the academic field in question. 

(2) 1The person accused of possible academic misconduct shall be given an appropriate 

opportunity to respond to the allegations. 2The person accused may be heard orally at their 

request; for this purpose, they may call in a person of confidence as an advocate; the latter 

shall also apply for other persons to be heard. 

(3) Complainants shall be afforded the opportunity to make a statement at any stage of 

the proceedings. 

 
§ 16 

Disclosure of the Complainant’s Name by Way of Exception 

(1) The name of the person providing the information shall remain confidential. 
(2) It may be necessary to disclose the name of the complainant if the accused person 

cannot otherwise defend themselves properly, in particular if the complainant’s credibility 

is crucial for the confirmation that academic misconduct has occurred. 

(3) 1If, in cases of anonymous allegations or reports, the ombudsperson has duly 
deemed within the framework of the preliminary investigation pursuant to section three 
that it is necessary to maintain confidentiality by restricting knowledge of the anonymous 
complainant’s identity solely to the ombudsperson, the ombudsperson shall, upon the 
request of the investigative committee and following due exercise of discretion, decide 
again, whether, pursuant to sentence 1, the name of an anonymous complainant shall be 
disclosed in order to protect the rights of the accused person. 2The investigative committee 
shall be bound by the decision of the ombudsperson as per sentence 1. 

(4) If the investigation committee, after due consideration, deems it necessary to 

proceed against the ombudsperson’s decision pursuant to section 3 sentence 1, the 

President shall upon the request of the investigation committee decide whether, pursuant 

to section 2, the name of the anonymous complainant shall be disclosed in order to protect 

the accused person’s rights. 

(5) 1The complainant shall be notified promptly and in advance of the disclosure of 

their name. 2The complainant may decide whether to withdraw the allegation due to the 

impending disclosure. 

(6) 1The confidentiality of the proceedings is limited if the complainant makes their 

suspicion public. 2The investigative committee shall decide on a case-by-case basis in 

consultation with the President how to handle the complainant’s breach of confidentiality. 

(7) Should academic misconduct not be proven, the complainant shall continue to 

be, assuming that the allegations cannot be shown to have been made against their 

better knowledge. 
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§ 17 

Investigation Findings 

(1) 1If the majority of the investigative committee considers academic misconduct to 

be sufficiently proven, it shall submit the findings of the investigation and a proposal for 

further proceedings to the University Executive Board for their decision. 2Otherwise, the 

proceedings shall be discontinued. 

(2) 1The University Executive Board shall decide on further proceedings. 2It shall 

arrange for the measures necessary to implement its decision. 3The type and scope of 

measures to be initiated shall be determined according to the particular degree of 

academic misconduct. 

(3) The University Executive Board shall decide whether and which information 

about the accused person or about the results of the investigative proceedings shall be 

disclosed to the affected academic organisations and, if relevant, to third parties with a 

justified interest in the decision, while safeguarding the interest of the accused person’s 

general right of personality. 

 

§ 18 

Duty of Notification 

1 The accused person shall be informed promptly in writing about the significant reasons 

which led to the discontinuation of the proceedings or to their being passed on to the 

University Executive Board. 2Upon request, the complainant shall also be notified about the 

current state of the proceedings. 

 

§ 19 

Exclusion of Appeal 

There is no internal procedure for appealing the decision of the University Executive Board. 

 

§ 20 

Retention of Records 
1The University shall retain the records of the formal investigation in a secure and tamper-
proof manner for a period of 30 years. 2The retention period begins with the end of the 
calendar year in which the proceedings were terminated. 

 
 

Section Five: 
Catalogue of Conduct Which Shall be Regarded as Academic Misconduct 

 
 

§ 21 

Defined Terminology; Elements of Academic Misconduct 

(1) Academic misconduct shall be deemed to have occurred if, in an academically 

relevant context, deliberate or grossly negligent false or misrepresentative statements are 

made, the intellectual property of others is infringed or their research activities are otherwise 

impaired. 
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(2) 1An act that has a direct impact on the academic system and that results primarily 

from circumstances in which scholars engage in academic discourse and exchange their 

expertise on an academic topic shall be regarded as academic misconduct. 2An act that is 

based on or results from a legal relationship under private law or that is subject to a legal 

norm serving primarily the regulation of individual interests and circumstances shall not 

be regarded as academic misconduct. 

(3) Particularly the following shall be considered academic misconduct: 

1. Misleading information 

a) fabrication of data and/or research findings; 

b) falsification of data and/or research findings, for instance 

aa) by selecting and rejecting undesirable results without disclosing this, by 

holding back and/or eliminating data and/or findings obtained in the research process 

without disclosing this; 

bb) by manipulating diagrams or images; 

cc) by making false statements in a letter of application or a funding proposal 

(including false statements concerning the publication medium and concerning forthcoming 

publications in print) insofar as these are of academic relevance; 

dd) through the incongruent presentation of images and corresponding assertions. 

2. Infringement of intellectual property 

a) as regards a proprietary work created by another person or significant 

academic findings, hypotheses, teachings or research approaches originating 

from other persons 

aa) unauthorised use of material under the pretence of authorship 

(plagiarism), 

bb) exploitation of research approaches or ideas, in particular as a 

reviewer (theft of ideas), 

cc) pretence of or unsubstantiated claims to authorship or co-authorship, 

particularly without any genuine or verifiable contribution to the publication’s scholarly 

content, 

dd) falsification of contents or 

ee) unauthorised publishing and unauthorised provision to third parties, 

provided the work, finding, hypothesis, teaching or research approach has not yet been 

made publicly available, 

ff) unauthorised sharing of data, theories and findings with third parties. 

b) claiming of (co-) authorship of another person without the person’s consent; 

3. Interfering with the research activity of others 

a) Sabotaging research activity (including damaging, destroying or manipulating 

experimental designs, devices, documents, hardware, software, chemicals or other 

materials needed by another person to conduct an experiment). 
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b) falsification or unauthorised elimination of research data or documents, 

c) falsification or unauthorised elimination of data documentation. 

 

§ 22 

Joint Responsibility 

1A shared responsibility for academic misconduct may, among other things, be the result 

of: 

1. active participation in the misconduct of others; 

2. knowledge of other persons’ falsifications; 

3. co-authorship of publications containing falsifications; 

4. gross neglect of supervisory obligations in research projects if another persons’ 

actions objectively fulfil the criteria of academic misconduct pursuant to these 

statutes and this could have been prevented or made significantly more difficult by 

the necessary and reasonable execution of supervisory duties; 

5. lack of admonition or other gross violations of supervisory duties towards 

students and doctoral and postdoctoral candidates. 

2The circumstances of each individual case shall ultimately be the deciding factor. 

 

 
Section Six: 

Catalogue of Possible Sanctions or Consequences for Academic Misconduct 
 
 

§ 23 

Principles 

1The following catalogue of possible sanctions or consequences for academic misconduct 

shall be understood as an initial guide – without any claim of being exhaustive. 2Since each 

individual case is likely to be different and the severity of each case of academic misconduct 

must be considered, there are no uniform guidelines for adequate responses; rather, these 

shall depend on the circumstances of each individual case. 3The President of the University of 

Bamberg shall be available for consultation. 
 

§ 24 

Sanctions and Consequences for Academic Misconduct 

(1) Consequences under labour law and civil service law 

In cases of academic misconduct at the University of Bamberg it can be expected that 

accused persons are predominantly also  employees of the University of Bamberg, and for 

this reason, it shall initially be determined whether disciplinary consequences under 

labour law or civil service law are applicable: 
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1. Consequences under labour law 

a) Written warning 

b) Termination of employment without notice 

c) Termination of employment by notice of termination 

d) Separation agreement 

2. Consequences under civil service law 

Initiation of disciplinary proceedings with the following disciplinary measures: 

a) Reprimand 

b) Fine 

c) Salary reduction 

d) Removal from civil service 

(2) Academic consequences 

1The University of Bamberg may itself draw academic consequences by revoking academic 

degrees. 2In particular the following may be considered: 

1. Revocation of the doctoral degree or 

2. Revocation of the teaching authorisation. 

(3) Consequences under civil law 

The following consequences under civil law may be considered: 

1. Ban on entering University premises; 

2. Claims for surrender against the person concerned, such as return of stolen academic 

material or the like; 

3. Claims for removal and injunctive relief under copyright law, personal rights law, 

patent law or competition law; 

4. Claims for restitution with regard to scholarships, third-party funds or the like; 

5. Claims for damages by the University of Bamberg or by third parties in cases of 

personal injury, property damage or the like. 

(4) Consequences under criminal law 

1Consequences under criminal law shall always come into consideration if it is suspected 

that academic misconduct also constitutes an offense under the Criminal Code (StGB) or 

other criminal norms or administrative offences. 2The involvement of investigating 

authorities shall always be coordinated with the President. 

(5) Retraction of academic publications 

1Academic publications and data that contain errors stemming from academic misconduct 

shall be withdrawn if they have not been published yet and shall be corrected if they have 

been published (retraction); cooperation partners shall be informed in the appropriate form 

if necessary. 2In principle, the author and the publishers involved shall be obliged to do so; if 

they do not act, the University of Bamberg may take appropriate measures available to it. 
3The University of Bamberg shall notify other concerned research institutions or academic 
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organisations in cases of grave academic misconduct. 4In justified cases, it may also be 

appropriate to inform professional organisations. 5The University of Bamberg may be 

obligated to inform affected third parties and the public for the sake of protecting third 

parties, maintaining confidence in academic integrity, restoring its academic reputation, 

preventing subsequent damages, and in cases of general public interest. 

 
 

Section Seven:  
Final Provisions 

 
 

§ 25 

Entry into Force; Transitional Provisions 

(1) 1These statutes shall enter into force on the day following their promulgation. 2At the 

same time, the University of Bamberg’s regulations on academic misconduct of 1 August 

2014 shall cease to be valid. 

(2) Members of the investigative committee and the ombudsperson appointed 

pursuant to the University of Bamberg’s previous regulations on academic misconduct of 

1 August 2014 and currently serving at the time when these statutes enter into force shall 

remain in office until expiry of their term. 
 

Issued on 30 November 2021 in accordance with the resolution passed on 29 September 

2021 by the Senate of the University of Bamberg and with the permission of the President of 

the University of Bamberg pursuant to Article 13 Paragraph 2 Clause 2 and Article 61 

Paragraph 2 Clause 1 of the Bavarian Higher Education Act (“Bayerisches Hochschulgesetz”, 

“BayHSchG”)  

 

 
Bamberg, 30 November 2021 
 

 
signed 
 

 
Prof. Dr. Kai Fischbach 
President 
 
 
 

These statutes were set down in writing on 30 November 2021 in the University of Bamberg 

and made known on the same day by being placed on display in the University. The date of 

their promulgation is, therefore, 30 November 2021. 

 

 

 


